Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20054

In the Matter of )
)
Public Safety and Homeland Security Bureau ) kBt No. 12-94
Seeks Comment on Transition Process for )
700 MHz Public Safety Broadband )
Waiver Recipients )

COMMENTS OF THE
PUBLIC SAFETY SPECTRUM TRUST CORPORATION

The Public Safety Spectrum Trust Corporation (“P38ereby submits these Comments in
response to the April 6, 20iblic Notice of the Public Safety and Homeland Security Bureau
(“PSHSB") in the above-referenced proceedinghePublic Notice seeks comment on issues related
to the obligations of the Federal Communicationsn@ussion (“Commission”) under the Spectrum
Act? to “take all actions necessary to facilitate tlamsition” of the public safety broadband spectrum
to the First Responder Network Authority (“Firstet Specifically, it seeks comment tthe most
expedient and cost-effective way” to transition wedver authorizations granted to 21 public safety
entities planning early deployment operations a0 MHz public safety broadband spectrum
(“Waiver Recipients”f'

As discussed below, the PSST supports the Commissafforts to transition the

authorizations of the existing Waiver Recipientasistent with the requirements of the Spectrum Act,

! public Safety and Homeland Security Bureau Seeks Comment on Transition Process for 700 MHz Public
Safety Broadband Waiver Recipients, PS Docket No. 12-94, Public Notice, DA 12-555 (égbr. 6, 2012)
(“Public Notice”).

% Middle Class Tax Relief and Job Creation Act of 20Rub. L. No. 112-96, 126 Stat. 156 (2012) (“Spaot
Act”).

%1d. § 6201(a).
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including by extending the existing long-tedmfacto spectrum transfer leases beyond their current
expiration or by granting Special Temporary Authkations to allow FirstNet sufficient time to
determine if it wishes to continue the leases oniteate them. The Commission should also ensure
that it minimizes the financial impact of any traies plan on the Waiver Recipients and the PSST.
Finally, the PSST encourages the Commission tarmamtallowing early deployment activities by the
Waiver Recipients until the spectrum is transfefrech the PSST to FirstNet because such activities
could provide useful test data and other “lesseamled” for FirstNet and other parties in thisicait
effort to establish the first nationwide publicesgfwireless broadband network.

l. ABOUT THE PSST.

The PSST is a non-profit 501(c)(3) entity organineder the laws of the District of Columbia.
The PSST has been selected by the Commission &ublie Safety Broadband Licensee for the
nationwide 700 MHz public safety broadband specfiufihe PSST serves as the lessor for the 21
local, regional, and state Waiver Recipients. éahsit has a direct interest in the Commissiofeng
to transition the Waiver Recipients and the pubditety broadband spectrum under the Spectrum Act.

Il. THE COMMISSION SHOULD BE PREPARED TO EXTEND THE WAI VER
RECIPIENT LEASES OR GRANT SPECIAL TEMPORARY AUTHORI ZATIONS.

ThePublic Notice seeks comment on actions the Commission shouldtafeeilitate the
transition of the Waiver Recipients to FirstNetluding whether to extend the Waiver Recipients’

spectrum leases with the PSST.

® The Board of Directors of the PSST consists ofes@ntatives of the following organizations: Amemnica
Association of State Highway and Transportationddfs (AASHTO), American Hospital Association (AHA
Association of Public-Safety Communications Offisia International (APCO), Forestry Conservation
Communications Association (FCCA), Internationasdaation of Chiefs of Police (IACP), International
Association of Fire Chiefs (IAFC), Internationalt{2County Management Association (ICMA), Internagd
Municipal Signal Association (IMSA), National Assaton of State EMS Officials (NASEMSO), National
Association of State 9-1-1 Administrators (NASNAgtional Emergency Management Association (NEMA),
National Emergency Number Association (NENA), NasibFraternal Order of Police (NFOP), National
Governors Association (NGA), and the National SferAssociation (NSA).
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The Commission should consider extending the exgstiaiver Recipient leases beyond their
current expiration or granting Special Temporaryhauizations to allow FirstNet sufficient time to
determine if it wishes to continue the leases onigate them. As recognized in tRablic Notice, the
initial term for 20 of the 21 leases ends on Septm, 2012, soon after the August 20, 2012 deadlin
by which the FirstNet Board must be establishedyamt to the Spectrum ACtlt remains unclear
how long FirstNet will need before it is ready tnsider how it will approach the current leases and
early builders’ activities. The FirstNet Boardr Bxample, will probably want to establish govercgan
and operational procedures and hold meetings betorsidering the lease issues.

As some Waiver Recipients may not intend to seeéxaéension of their leases in light of the
Spectrum Act, the Commission should be preparadaie such extensions or grant such Special
Temporary Authorizations at the option of the WaiRecipients. Likewise, the Commission can take
measures to ensure that it does not prejudge histNet may choose to address the leases.

.  THE COMMISSION SHOULD MINIMIZE THE FINANCIAL IMPACT OF THE
TRANSITION ON THE WAIVER RECIPIENTS AND THE PSST.

The Commission seeks comment on the cost impaatrafus transition approach&srThe
PSST’s administrative budget for the second yegh@fVaiver Recipient leases did not contemplate
the enactment of the Spectrum Act or incorporaferages for lease extensions, or for the assignment
of the leases to FirstNet. Such activities couhte significant legal and administrative experises
the Waiver Recipients and the PSST, depending®pdhticular transition plan adopted for the
Waiver Recipients. Therefore, the PSST requeststhie Commission seek to minimize any financial
and administrative burden incurred by the Waivetifients and the PSST as part of the transition of

the public safety broadband spectrum to FirstNet.

" Seeid. at 4;seealso Spectrum Act 8 6204(e). The initial term of theSHS lease with the State of Texas
ends June 17, 2013.
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In addition, even if the spectrum is transferreidipio the end of the second year of the Waiver
Recipient leases, the PSST anticipates that itheild the full amount of second year administrative
fees to address and implement the many transgsues related to the Waiver Recipients (including
the leases). Therefore, the Commission shouldetptire the PSST to undertake the difficult and
time-consuming process of reimbursing the lessaearfy portion of the administrative fees.

IV.  THE COMMISSION SHOULD CONTINUE TO ALLOW “TEST-BED”
DEPLOYMENT EFFORTS BY THE WAIVER RECIPIENTS.

ThePublic Notice also seeks comment on whether to halt early deoyiy the Waiver
Recipients. The PSST encourages the Commission to allow thiw&/Recipients to continue their
“test-bed” early deployment efforts consistent wilite Commission’s existing interoperability
requirements and the eventual transition of thdipshfety broadband spectrum to FirstNet. The
Waiver Recipients have invested a significant anhofitime and resources in pursuing early
deployment on the public safety broadband spectwen the past two years. These ongoing
deployment efforts could provide a significant amiof useful data and other “lessons learned” for
FirstNet, the Public Safety Communications Reseprogram, and other parties. Moreover, it could
be years before FirstNet will be ready to beginlaapent of the nationwide public safety broadband
network. During this time, Waiver Recipient depimnts could contribute valuable real-world
experience to assist in the development of theteaénationwide network. Halting all deployment
efforts, on the other hand, is unnecessary andlqoutl some state, local, and BTOP funding at risk.
The PSST also notes that Waiver Recipients engagiegrly deployment efforts are doing so with
the understanding that their deployments are stitmemompliance with the Commission’s current
and future interoperability requirements, as welbther requirements and conditions. Thus, such

deployment efforts (and any associated expenses)eiing made at the Waiver Recipients’ sole
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risk. As mentioned above, however, the Commisshmuld ensure that it does not prejudge how
FirstNet may choose to address the Waiver Recpihen FirstNet receives the public safety
broadband spectrum.
V. CONCLUSION
The PSST supports the Commission’s efforts to itiansthe existing Waiver Recipients’

operations to FirstNet. It should also minimize fimancial impact of any transition plan on the
Waiver Recipients and the PSST. Finally, the Cossion should continue allowing the Waiver
Recipients to engage in “test-bed” early deployneffurts.
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